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"WTi modern journalism, radical
I change is often announced by a
I yawn-inducing headline. Fbr in-

-M^stance, "LegalGroup UigesStetes
to Update Their Family L^," (New
York Times, Nov. 29). The headline,
one step up from "Don't Bother to
Read This," refers to a ponderous
l,2(K)-page commentary and set of
recommendations by tlie American
Law Institute, a groupof prominent
judges and lawyers. The proposals,
"Principles oftheLawofFhmily Dis
solution," mayseemlike dry, techni
cal suggestionsaboutcustody, alimony
and property distribution. But what
this "update" really amounts to is a
devastatinglegal assaulton marriage.

The Institute report ssys that in
manyimportantways, domestic part
nerships should belegally treatedlite
marriage. Itdefines domesticpartners
as"two persons ofthesameor oppo
site sex, not married toone another,
who fbr a significant period of time
share a primary residenceand a life
together as a couple."

When breaking up, the report
says, cohabitants are entitled to a di
vision of property and alimonylike
payments, just likemarried people
who divorce. And after a relation
shipends,the cohabiting partner of
a legal parent may share custody
and decisionmaking responsibility
for the legal parent's child.

The reiwrt validates homorexual
relationshipsand givesthem a status
comparabletothat ofmarriage. Ifac-
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against marriage
cepted, this idea would lead imme
diatelytothe nextlegalargument: If
gay and straight commitments have
the same status in state law, isn't it
picky and discriminatory to with
hold the word "marriage" from the
gay wrsion? Heterosexual couples
who live together would also get^e
same status as husbands and wives,
blurring oreliminating another line
between marriageandserial affairs.

The mostdrastic notionembedded
inthesuggestions isthatmarriage is
just one arrangementamong many.
Marriage is being deconstructed
here, downgraded andprivatized. It
isno longer thecrucial building block
of the social order, and makes no
special rontribution to civil society
thatjustifiesanydistinctive honoror
status. This report, says Lynn Wardle,
professor oflaw at Brigham Young
University, "continuesthe war onthe
traditionalfamilyand traditionalsex
ualmorality thathasbeen waged for
over three decades."
^ Ms. Wardle hasapoint. Marriage is
in trouble fbr a lot of reasons, but
surely one important factor is the re
lentless hostility unleashed by the

1960scounterculture,whichportrayed
marriage as oppressive, patriarchal,
outmoded and destructive tochildren.

Theattitudesoftodaybelitesreflect
thatnevei>endingcampaign. Nowwe
have lots of "marriage" counselors
who never use the word marriage,
and textbooks on families bristling
withhostilitytowardthe nuclear fam
ily. As I wrote in this spaceseveral
years ago, "One of the problems in
trying to shore up the institution of
mairiageis thatso many ofthepro
fessionals whoteach and write about
it—counselors, therapists, academ
icsand popularauthors—reallydon't
support marriage at all."

What they do tend to support is
known as "close relationsMp the
ory," the idea that sexual and emo
tional satisfaction come from in
tense, fragile and often short-term
relationships thataren'tnecessarily
goinganywhere. Oneadvocatecalls
them "microwave relationships,"
cooked up fast, served and con
sumed, presumably with other sim
ilar meals to come. It all seems like
the dream world ofa randyadoles
cents chasing cheerleaders. Mar

riage is knocked offits pedestaland
thefamily itselffades away. Children
tend to fade away too in close rela
tionship theory, asemphasis comes
down hard on adult fulfillment.

lb getanidea ofwhere thistheory
andourlegal elites maytakeus,take
a lookat last year's report ofthe Law
Commission of Canada: "Beyond
Conjugality: Recognizing and Sup
porting Qose Personal and Adult Re
lationships."Canada's elites are usu
ally earlier and franker than ours in
presenting sociallydestructive ideas.
The report saysflatly that the state
mustremainneutralinrelationships
—nopromoting marriageor giving
itanyedge. Registering partnerships
ofany kind "could beused to replace
marriageas a legal institution," the
commission said. "Religious mar
riage ceremonies wouldcontinue to
exist, butthey would nolonger have
legal consequences."

These are the marriage-hating
ideas of the most radical counter-
culturalists,circa 1969, nowsurfac
ing on the agendaof U.S. and Cana
dian legal elites. At a time when
efforts tobolster marriage aregain
ing some traction, the elites are
telling us marriage is defunct and
almost anykind ofshort-term, self-
serving relationship will do. Can
these people be taken seriously?
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